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CHAPTER 7
An Act to amend the
Occupational Health and Safety Act
and the Workers' Compensation Act
Assented to June

21st,

1990

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Section 1 of the Occupational Health and Safety Act^
being chapter 321 of the Revised Statutes of Ontario, 1980, as
amended by the Statutes of Ontario, 1986, chapter 64, section
44 and 1987, chapter 29, section 1, is further amended by renumbering paragraph 1 as paragraph lb and by adding
thereto the following paragraphs:

1.

"adjudicator" means the occupational health and
adjudicator appointed under subsection
lOg (1);

safety

la.

"Agency" means the Workplace Health and Safety
Agency established under section 10;

member" means

laa. "certified

who

is

10c (1)

certified

by

the

a committee

Agency

member

under

clause

(c).

Paragraph 3 of the said section 1 is amended by addii^
end thereof ''but does not include any work or undertaking underground in a mine'*.
(2)

at the

(3)

The

said section 1

is

further

amended by adding

thereto

the following paragraph:
14a. "licensee"

licence

means a person who holds a logging
R s^.

under the Crown Timber Act.

c.

(4)

Paragraph 15 of the said section

1 is

amended by

insert-

ing after 'Mogs" in the fourth line ''the maintenance of haul

roads, scarification, the carrying out of planned burns, the
practice of silviculture".
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of paragraph 23 of the said section 1

is

repealed.
(6)

The

said section 1

is

further

amended by adding

thereto

the following subsections:
Ship under
repair

(2) For the purposes of this Act and the regulations, a ship
being manufactured or under repair shall be deemed to be a

project.
Limitation

(3) An owner does not become a constructor by virtue only
of the fact that the owner has engaged an architect, professional engineer or other person solely to oversee quality control at a project.

2. The said Act

is

amended by adding

thereto the following

section:
Self-

employed
persons

3a. Subsections 14 (1), clauses 15 (1) (c), (e), (f) and (g),
subsection 20 (1) and sections 21, 22a, 22b, 22c, 22d, 22e, 22f,
25, 26, 28, 29, 29a, 30a, 31, 32, 33, 37, 38, 39 and 40, and the
regulations in relation thereto, apply with necessary modifications to a self-employed person.

—

3. (1) Subsections 7 (1) and (2) of the
repealed and the following substituted therefor:
Mandatory
selection of

health and
safety

representative

Order
appointing
health and
safety

representatives

Act are

(1) At a project or other work place where no committee is
required under section 8 and where the number of workers
regularly exceeds five, the constructor or employer shall cause
the workers to select at least one health and safety representative from among the workers at the work place who do not
exercise managerial functions.
(2) If no health and safety representative is required under
subsection (1) and no committee is required under section 8
for a work place, the Minister may, by order in writing,
require a constructor or employer to cause the workers to
select one or more heahh and safety representatives from
among the workers at the work place or part thereof who do
not exercise managerial functions, and may provide in the
order for the qualifications of such representatives.
(2) Subsection 7 (6) of the said Act
following substituted therefor:

Inspections

said

is

repealed and the

(6) Unless otherwise required by the regulations or by an
order by an inspector, a health and safety representative shall
inspect the physical condition of the work place at least once a

month.

1990
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work

place at least

not practical to inspect the

it is

87
^'i^'"

once a month, the health and safety representative shall
inspect the physical condition of the work place at least once a
year, inspecting at least a part of the work place in each
month.

The

inspection required by subsection (6a) shall be
accordance with a schedule agreed upon by the
constructor or employer and the health and safety representa(6b)

undertaken

Schedule of
'"^p^*^'°"^

in

tive.

The

constructor, employer and workers shall provide a
health and safety representative with such information and
assistance as the member may require for the purpose of car(6c)

rying out an inspection of the
(3) Section

work

7 of the said Act

is

inspections

place.

amended by adding

thereto

the following subsections:
(7a)

A health and safety representative has the power,

(a)

Powers of
representative

obtain information from the constructor or
employer concerning the conducting or taking of
tests of any equipment, machine, device, article,
to

thing, material or biological, chemical or physical

agent in or about a work place for the purpose of
occupational health and safety;

be consulted about, and be present at the beginning of, testing referred to in clause (a) conducted
in or about the work place if the representative
believes his or her presence is required to ensure
that valid testing procedures are used or to ensure
that the test results are valid; and

(b)

to

(c)

to

obtain

information

from the constructor or

employer respecting,
(i)

the identification of potential or existing haz-

ards of materials,

processes or equipment,

and
(ii)

and safety experience and work
and standards in similar or other
industries
of which the constructor or
employer has knowledge.
health

practices

A

constructor or employer who receives written recommendations from a health and safety representative shall
respond in writing within twenty-one days.
(7b)

Response to
dations

88
Idem
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(7c)

1990

response of a constructor or employer under subsec-

tion (7b) shall contain a timetable for implementing the rec-

ommendations the constructor or employer agrees with and
give reasons that the constructor or employer disagrees with
any recommendations that the constructor or employer does
not accept.
(4) Subsection 7 (10) of the said Act is amended by striking
out ''subsections (6), (7) and (8)" in the eighth line and inserting in lieu thereof "this section".

—

4. (1) Subsection 8 (1) of the said Act
following substituted therefor:
Application

(1) Subject to subsection (3), this section
(a)

to

a constructor at

expected to
(b)

last less

and safety
committee

(2)

does not apply,

a project at which

work

employer or work place or
employers or work places.
to a prescribed

is

A joint health and safety committee
(a)

repealed and the

at a

work

is

than three months; or

(2) Subsection 8 (2) of the said Act
following substituted therefor:
Joint health

is

is

class of

repealed and the

required,

place at which twenty or

more workers

are regularly employed;
(b)

at a

work

employer
(c)

place with respect to which an order to an
in effect under section 20; or

is

at a work place, other than a construction project
where fewer than twenty workers are regularly
employed, with respect to which a regulation con-

cerning designated substances applies.
(3) Section

8 of the said Act

is

amended by adding

thereto

the following subsection:
Establish-

ment of
committee

(3a) The constructor or employer shall cause a joint health
and safety committee to be established and maintained at the
work place unless the Minister is satisfied that a committee of
like nature or an arrangement, program or system in which
the workers participate is, on the date this Act comes into
force, established and maintained pursuant to a collective
agreement or other agreement or arrangement and that such
committee, arrangement, program or system provides benefits
for the health and safety of the workers equal to, or greater
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than, the benefits to be derived under a committee estabUshed

under

this section.

(4) Subsection 8 (5) of the said Act
lowing substituted therefor:

A committee

(5)

at least

(a)

than

(5a)

At

fol-

Comjxjsition
of committee

two persons, for a work place v/here fewer
workers are regularly employed; or

fifty

persons or such greater number of peo-

may be

prescribed, for a work place where
or more workers are regularly employed.

ple as
fifty

repealed and the

shall consist of,

at least four

(b)

is

least

half the

members of

workers employed at the work place
managerial functions.

a committee shall be
who do not exercise

'^^"^

The members of a committee who represent workers
be selected by the workers they are to represent or, if a
trade union or unions represent the workers, by the trade
union or unions.

seieci^n of

(5c) The constructor or employer shall select the remaining
members of a committee from among persons who exercise

''^^'"

(5b)

'"^"^

shall

managerial functions for the constructor or employer and, to
the extent possible,

(5d)

A

employed

who do

member
at the

of

so at the

the

work

committee

work place ceases

place.

who

to be a

ceases

member

to

be

of the

Requirement
committee

membership

committee.

Two

of the members of a committee shall co-chair the P*"""'"^^
committee, one of whom shall be selected by the members
who represent workers and the other of whom shall be
selected by the members who exercise managerial functions.
(5e)

(5) Section 8 of the said Act is further
thereto the following subsections:

amended by adding

Unless otherwise prescribed, a constructor or employer
shall ensure that at least one member of the committee
representing the constructor or employer and at least one
member representing workers are certified members.
(5f)

certification
'^^''""^^"^"

Idem
(5g) Subsection (5f) does not apply with respect to a
project where fewer than fifty workers are regularly employed

or that

is

expected to

last less

*°

than three months.

90
Designation
of

member

to be
certified

Designation
of certified

members
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(5h) If no

member

representing workers

ber, the workers or the trade unions

who

is

there

is

more than one

certified

a certified

selected the

bers representing workers shall select from
or more who are to become certified.
(5i) If

1990

memmem-

among them one

member

represent-

ing workers, the workers or the trade unions who selected the
members representing workers shall designate one or more

members who then become solely entitled to exercise
the rights and required to perform the duties under this Act of
a certified member representing workers.
certified

Idem

(5j) If there

is

more than one

certified

member

represent-

ing the constructor or employer, the constructor or employer

one or more of them who then become solely
and required to perform the
duties under this Act of a certified member representing a
constructor or an employer.
shall designate

entitled to exercise the rights

Replacement
of certified

member

(5k) If a certified member resigns or is unable to act, the
constructor or employer shall, within a reasonable time, take
all steps necessary to ensure that the requirement set out in
subsection (5f) is met.
(6) Subsection 8 (6) of the said Act is amended by striking
out ''and" at the end of clause (c) and by adding tliereto the
following clauses:

(e)

information
from the constructor or
employer concerning the conducting or taking of
tests of any equipment, machine, device, article,
obtain

thing, material or biological, chemical or physical

agent in or about a work place for the purpose of
occupational health and safety; and
(f)

be consulted about, and have a designated member
representing workers be present at the beginning of,
testing referred to in clause (e) conducted in or
about the work place if the designated member
believes his or her presence is required to ensure
that valid testing procedures are used or to ensure
that the test results are valid.

(7) Section

8 of the said Act

is

further

amended by addii^

thereto the following subsections:
Idem

(6a)

of the committee who represent workers
one of them who is entitled to be present at

The members

shall designate

the beginning of testing described in clause (6)

(f).
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A

constructor or employer who receives written rec- Response to
rccommcn*
wntmg dations
ommendations from a committee shall respond
within twenty-one days.
(6b)

m
•

(6c)

•

•

A response of a constructor or employer under subsec-

Idem

tion (6b) shall contain a timetable for implementing the rec-

ommendations the constructor or employer agrees with and
give reasons that the constructor or employer disagrees with
any recommendations that the constructor or employer does
not accept.

Subsection 8 (8) of the said Act

(8)

is

repealed and the

following substituted therefor:
(8) Subject to subsection (8a), the members of a committee
who represent workers shall designate a member representing

inspections

workers to inspect the physical condition of the work place.
(8a) If possible, the
(8) shall

be a

certified

member

designated under subsection '^"^

member.

(8b) The members of a committee are not required to des- Idem
ignate the same member to perform all inspections or to perform all of a particular inspection.

by the regulations or by an
order by an inspector, a member designated under subsection
(8c) Unless otherwise required

(8) shall inspect the physical condition of the
least

work place

^'^"^

at

once a month.

(8d) If it is not practical to inspect the work place at least
once a month, the member designated under subsection (8)
shall inspect the physical condition of the work place at least
once a year, inspecting at least a part of the work place in

'^^"^

each month.
(8e) The inspection required by subsection (8d) shall be
undertaken in accordance with a schedule established by the
committee.

The

constructor, employer and the workers shall provide a member designated under subsection (8) with such
information and assistance as the member may require for the
(8f)

schedule of
'"^'^

'""^

inspections

purpose of carrying out an inspection of the work place.
(8g) The member shall inform the committee of situations
that may be a source of danger or hazard to workers and the

committee

shall consider

period of time.

such information within a reasonable

information
rcDortCQ to
the

committee

92
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(9) Subsection 8 (12) of the said Act
lowing substituted therefor:
Entitlement
to time

from

(12)

is

1990

repealed and the

fol-

A member of a committee is entitled to,

work

(a)

one hour or such longer period of time as the committee determines

is

necessary to prepare for each

committee meeting;
(b)

such time as is necessary to attend meetings of the
committee; and

(c)

such time as

is

necessary to carry out the member's

duties under subsections (8c), (8d)
Entitlement
to be paid

Idem

Exception

and

(9).

(12a) A member of a committee shall be deemed to be at
work during the times described in subsection (12) and the
member's employer shall pay the member for those times at
the member's regular or premium rate as may be proper.

(12b) A member of a committee shall be deemed to be at
work while the member is fulfilling the requirements for
becoming certified by the Agency and the member's employer
shall pay the member for the time spent at the member's regular or premium rate as may be proper.
(12c) Subsection (12b) does not apply with respect to work-

who are paid by the Agency for the time spent fulfilling
the requirements for becoming certified.
ers

(10) Subsection 8 (14) of the said Act is amended by inserting after ''by" where it occurs the first time in the third line
''a constructor or" and by inserting after ''consulting" in the
fourth line "the constructor or".

5. The said Act
following sections:
Worker
trades

committee

is

further

amended by adding

thereto the

—

8a. (1) If a committee is required at a project, other
than a project where fewer than fifty workers are regularly
employed or that is expected to last less than three months,
the committee shall establish a worker trades committee for
the project.

Committee
membership

(2)

The members of a worker trades committee shall repreemployed in each of the trades at the work

sent workers
place.

Selection of

members

(3)

The members of a worker
employed

selected by the workers

trades committee shall be
in the trades the

members
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a trade union represents the workers,

by the trade union.
the function of a worker trades committee to Function of
worker trsdcs
inform the committee at the work place of the heahh and committee
safety concerns of the workers employed in the trades at the
(4) It

work

is

place.

Subject to subsection (6), a member of a worker trades Emitiemem
(5)
^
'
to fme from
,
J
L
r
1
committee is entitled to such time from work as is necessary work
''

.

.

.

•

•

to attend meetings of the

worker trades committee and the

time so spent shall be deemed to be work time for which the
member shall be paid by the employer at the member's regular or premium rate as may be proper.

The committee for a work place shall determine the
c
r
e
maximum amount of time for which members of a worker
trades committee for the work place are entitled to be paid
(6)
^
:

•

t

t

1

t

Committee
determme

to

maximum
entitlement

under subsection (5) for each meeting of the worker trades
committee.

8b.

—

(1)

The constructor or employer

at

work

a

place

and safety representative or the committee with respect to proposed testing strategies for investigating
shall consult a health

industrial hygiene at the

work

Consultation

hygiene
testing

place.

(2) The constructor or employer shall provide information
to a health and safety representative or the committee con-

information

cerning testing strategies to be used to investigate industrial
hygiene at the work place.

(3)

mittee

A health and
member

safety representative or a designated

representing workers at a

work place

tled to be present at the beginning of testing

respect to industrial hygiene at the
sentative or

member

work

com-

Attendance
at testing

is

enti-

conducted with

place

if

believes his or her presence

the reprerequired

is

to ensure that valid testing procedures are used or to ensure
that the test results are valid.

The committee members representing workers
designate one of them for the purpose of subsection (3).
(4)

6. Section 10 of the said Act

is

shall

Designation

repealed and the following

substituted therefor:

—

10. (1) An agency to be known as the Workplace Health
and Safety Agency is established.

u°'|''u'^*^h

Safety

Agency

94
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Board of

(2) The Agency is composed of a board of directors,
appointed by the Lieutenant Governor in Council, consisting

directors

OCCUPATIONAL HEALTH AND SAFETY
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of,

(a)

one

chair, selected in accordance with subsection

(3);

(b)

two

whom represents
represents labour;

one of

full-time vice-chairs,

management and one of whom
(c)

(d)

twelve part-time members, six of whom represent
management, six of whom represent labour;
four additional part-time

members who

and safety professionals, two selected
tion with representatives of

selected

in

consuhation

are health

in consulta-

management and two

with

representatives

of

labour; and
(e)

the executive director of the Agency, selected in

consultation with the other
Chair

members

of the board.

(3) The chair shall be a candidate recommended by the
Minister and selected from a list of candidates provided jointly
by the vice-chairs.

Idem

(4)

The

vice-chairs shall provide the Minister with a

list

of

candidates for chair.
Idem

(5) If the position of chair is vacant, the vice-chairs shall
jointly act as chair until the vacancy is filled.

Non- voting
members

(6) The chair and the
members of the board.

Procedure

Remuneration

and

expenses

(7)

(8)

tion

executive director are non-voting

The board may make

rules governing

its

procedure.

The members of the board shall be paid such remuneraand expenses as the Lieutenant Governor in Council

determines.
Executive
director

Staff

and

consultants

—

10a. (1) The executive director of the Agency shall manage the operations of the Agency in accordance with the
directions of the board of directors.
(2)

The executive

director

may

appoint such employees and

retain such other persons to provide professional, technical or

other assistance to the Agency as are required for the purposes of the Agency.

OCCUPATIONAL HEALTH AND SAFETY

1990

(3)

The Public
p

,

Service

Act does not apply
to
11.' with respect
1

A

J

95

Chap. 7

employees of the Agency.

Nonapplication

of

R.S.O. 1980,
418

c.

(4) The Agency shall be deemed to have been designated
by the Lieutenant Governor in Council under the Public Service Pension Act, 1989 as one whose employees are required
to be members of the Public Service Pension Plan.

10b.

—

than the

—

is

further

shall

be audited annually.

amended by adding

has the Agency

(1)
^ '

The

to

develop requirements for the certification of

functions of the

Agency
J
o

are,^

and

it

functions

(b)

and administer, in accordance with the
requirements of the Minister, the certification
process including the training requirements of members of committees and other workers;

(c)

to certify persons according to requirements estab-

to establish

lished

under

this

Act and standards developed by

the Agency;
to develop

and deliver educational and training pro-

grams, purchase programs from other institutions
and contribute to the development of safety programs by other institutions;

make grants or provide funds, or both, for the
purposes described in clause (d);

(e)

to

(f)

to

(g)

to

promote pubUc awareness of occupational health
and safety;
provide

funding for occupational health and

safety research;
(h)

to develop standards for

first

cation and provide funding for

aid training
first

Annual audit

thereto the

members of committees and other workers;

(d)

73

The Agency shaU file with the Minister not later Annual
^^^^
day of June in each year an annual report upon
of the Agency.

7. The said Act
following section:

(a)

c.

(1)

The accounts of the Agency

10c.
power,

i^*^,

1st

the affairs

(2)

Pension plan

and edu-

aid training;

96
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to develop requirements for the
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accreditation of

employers who operate successful health and safety
programs and policies;
(j)

and revoke the accreditation of employaccording to the standards developed by the

to accredit
ers

Agency;
(k)

advise the Workers' Compensation Board if
accredited employers operate in such a manner as
to reduce the hazard to workers in the work place;

(1)

to

to

advise

the

employers

fail

Workers'

Compensation Board

if

to take sufficient precaution for the

prevention of hazards to workers;

(m) to advise the Minister on matters related to occupational health and safety which may be brought to its
attention or be referred to it;
(n)

to oversee the operation of,
(i)

such occupational health and safety medical
may be designated by regulation,

clinics as

(ii)

such safety and accident prevention associamay be designated by regulation, and

tions as

(iii)

such occupational health and safety training
may be designated by regulation;

centres as

Directions to
organizations

Funding for

(o)

to make grants or provide funds, or both, to the
organizations referred to in clause (n);

(p)

to provide

programs and services for a

fee.

(2) The Agcncy may give directions to the governing body
^^ ^^ organization referred to in clause (1) (n) and the governing body shall comply with the directions.

(3)

The Agcncy

shall not

make

a grant or provide funds to

an organization referred to in subclause (1) (n) (ii) if a person
designated by the Minister advises the Agency that the governing body of the organization does not, in his or her opinion, have an equal number of representatives of management
and of workers employed in the sector represented by the
organization.
Funding for
cent"reif

(4)

xhg Agcncy

shall not

^^ Organization referred to

make

a grant or provide funds to
(iii) if a person

in subclause (1) (n)
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designated by the Minister advises the Agency that the governing body of the organization does not, in his or her opinion, have an equal number of representatives of management
and of workers.
Subsections (3) and (4) come into force two years after coinmenc*"^"
the date on which this section comes into force.
(5)

shall make payments to persons regularly Funding re
construction industry, other than persons ^"kere""
who may become members of a committee who represent
management, in respect of the time spent fulfilling the
requirements for becoming certified by the Agency.
(6)

The Agency

employed

(7)

in the

The Agency

shall establish a small business advisory ^maii

committee, composed of an equal number of representatives
of management and of workers in the small business com-

adviMry
committee

munity.
(8) If the Agency fails to fulfil any of its functions and the
Minister determines that there is a significant public interest at
stake, the Minister may take whatever steps are necessary to
ensure that the functions are fulfilled.

(9)

The board of

directors

may

delegate in writing any of

the Agency's powers or duties to an employee of the
who may act in the place of the Agency.

8. The said Act
following section:

is

further

amended by adding

^

Delegation

Agency

thereto the

—

The Workers' Compensation Board shall transAgency at the beginning of each fiscal year
Board an amount determined by the Lieutenant Gover-

lOd.

Resolution

(1)

Transfer of

fer annually to the

of the

nor in Council.

The amount to be transferred at the beginning of each
year shall not exceed 110 per cent of the amount transferred at the beginning of the preceding fiscal year.
(2)

•'•«'"

fiscal

Exception
(3) If an occupational health and safety medical clinic, a
safety and accident prevention association or an occupational

health and safety training centre is designated for the purposes
of clause 10c (1) (n) in one fiscal year, the amount to be transferred at the beginning of the next fiscal year may be greater
than the amount permitted under subsection (2).
(4) The amount paid by the Workers' Compensation Board
under subsection (1) shall be assessed and levied upon such
employers or classes of employers in Schedules 1 and 2 of the

Method of

98
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R.s.o. 1980,
539

c.

start-up costs

Workers' Compensation Act and

such manner as the Board

considers appropriate.

and expenses of the Agency before the beginfiscal year of the Board after this section
comes into force, up to a maximum of 1.5 milUon dollars,
shall form part of the administration expenses of the Workers'
Compensation Board.
(^5)

x^g

costs

ning of the

Transition

in

1990

first

(6) The amount to be transferred under subsection (1) at
the beginning of the first fiscal year of the Board after this
section comes into force shall not exceed 53 million dollars.

9. The said Act

is

further

amended by adding

thereto the

following sections:
Transfer of
safety associ-

ations

R.S.O. 1980,
539

—

lOe. (1) The associations formed under section 123 of
the Workers' Compensation Act before the coming into force
of this section, except for the Farm Safety Association Inc.,

c.

are continued under the authority of the Agency.

Regulation

(2) The Lieutenant Governor in
lation, transfer responsibility for the

Council may, by reguSafety Association
Inc. to the Agency, in which case this Act applies to the Association and the Workers' Compensation Act does not apply to

Farm

it.

Transitional

funding

(3) The Workers' Compensation Board shall
make payments and grants to and on behalf of

as if section 123 of the
read immediately before the
coming into force of subsection 39 (4) of the Occupational
Health and Safety Statute Law Amendment Act, 1990) continued to apply to the associations.
tions

referred to

this

in

section

Workers' Compensation Act (as

1990,

c.

7

Repeal

Funding of
organizations

R.s.o. 1980,
539

c.

Exception

it

(4) Subsection (3) is repealed on the date the Workers' Compensation Board makes the first transfer under subsection

lOd

certain

continue to
the associa-

(1).

—

lOf. (1) No grant may be given under clause 71 (3) (j) of
Workers' Compensation Act to an organization that
receives or that is eligible to receive funds or grants from the
Agency under clause 10c (1) (o).
the

(2) Subsection (1) does not apply with respect to the period
before the Workers' Compensation Board makes the first
transfer of funds under subsection lOd (1).

10. The said Act
following section:

is

further

amended by adding

thereto the
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lOg.—(1) The Lieutenant Governor in Council may
appoint an occupational health and safety adjudicator who
shall carry out the duties and exercise the powers of the adjudicator under this Act.
The adjudicator may delegate

(2)
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any of

in writing

his

or

^^g'^y^j^^J'^'

safety

adjudicator

Delegation

her powers or duties, subject to any Hmitation or condition set
out in the delegation.
11. Subsection 11 (1) of the said Act is amended by striking
out ''paragraph 1" in the second line and inserting in lieu
thereof "paragraph lb'*.

12. The heading to Part

of the said Act

III

is

repealed and

the following substituted therefor:

DUTIES OF EMPLOYERS
13. The said Act

is

further

AND OTHER PERSONS

amended by adding

thereto the

following section:

13a.

—

(1)
^ '

A licensee shall ensure that,

°^

P"""
licensees

(a)

the measures and procedures prescribed by this Act
and the regulations are carried out with respect to
logging in the licensed area;

(b)

every employer performing logging in the licensed
area for the licensee complies with this Act and the
regulations;

(c)

the

and

heahh and

safety

employers referred to
(2) In this section,

which the licensee
14.

—

(1)

is

of workers

in clause (b)

"licensed area"

authorized to cut

is

employed by
protected.

means the lands on

Crown

timber.

Subsection 14 (2) of the said Act, as

amended by

the Statutes of Ontario, 1987, chapter 29, section 2, is further
amended by striking out "and" at the end of clause (g) and by
adding thereto the following clauses:

(i)

(j)

prepare and review at least annually a written occupational health and safety policy and develop and
maintain a program to implement that policy;
post at a conspicuous location in the work place a
copy of the occupational health and safety policy;

Definition
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provide to the committee or to a health and safety
representative the resuhs of a report respecting
occupational health and safety that is in the employer's possession and, if that report is in writing, a
copy of the portions of the report that concern
occupational health and safety; and

(k)

advise workers of the results of a report referred to
and, if the report is in writing, make

(1)

in clause (k)

available to them on request copies of the portions
of the report that concern occupational health and
safety,

(2) Section 14 of the said Act, as amended by the Statutes of
Ontario, 1987, chapter 29, section 2, is further amended by
adding thereto the following subsection:

•'^^"1

(4)

place

Clause (2)

(i)

which

at

does not apply with respect to a work
or fewer employees are regularly

five

employed.

—

15. (1) Subsection 15 (1) of the said Act
adding thereto the following clauses:
(ga) establish

is

amended by

a medical surveillance program for the

benefit of workers as prescribed;

(gb) provide for safety-related medical examinations and
tests for workers as prescribed.
(2) The said subsection 15 (1) is further amended by striking
out *'and'' at the end of clause (h), by adding '*and" at the
end of clause (i) and by adding thereto the following clause:

(j)

carry out such training programs for workers, supervisors

and committee members as may be pre-

scribed.

(3) Section

15 of the said Act

is

amended by adding

thereto

the following subsection:
'•^^"i

(3) If a worker participates in a prescribed medical surveillance program or undergoes prescribed medical examinations
or tests, his or her employer shall pay,

(a)

the worker's costs for medical examinations or tests
required by the medical surveillance program or
required by regulation;
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the worker's reasonable travel costs respecting the
examinations or tests; and

(b)

the time the worker spends to undergo the examina-

(c)

tions or tests, including travel time,

deemed

to be

be paid

at his

which

shall

be

work time for which the worker shall
or her premium rate as may be prop-

er.

16.

—

(1)

Clause 17

(2) Section

(1) (e)

of the said Act

17 of the said Act

is

is

repealed.

amended by adding

thereto

the following subsection:

A

worker is not required to participate in a prescribed
(3)
medical surveillance program unless the worker consents to do

consent to
surveillance

so.

17. The said Act
following section:

is

further

amended by adding

thereto the

—

18a. (1) Before beginning a project, the owner shall
determine whether any designated substances are present at
the project site and shall prepare a list of all designated substances that are present at the

^"'.y °^

ownere

site.

Tenders
(2) If any work on a project is tendered, the person issuing
the tenders shall include, as part of the tendering information,
a copy of the list referred to in subsection (1).

(3) An owner shall ensure that a prospective constructor of
a project on the owner's property has received a copy of the
list referred to in subsection (1) before entering into a binding
contract with the constructor.

^^^"^

for a project shall ensure that each pro- ^^'y °^
constructors
contractor and subcontractor for the project has
received a copy of the list referred to in subsection (1) before
the prospective contractor or subcontractor enters into a binding contract for the supply of work on the project.
(4)

The constructor

spective

An owner who

comply with this section is liable
to the constructor and every contractor and subcontractor who
suffers any loss or damages as the result of the subsequent discovery on the project of a designated substance that the
owner ought reasonably to have known of but that was not on
the list prepared under subsection (1).
(5)

A

fails

to

constructor who fails to comply with this section is
(6)
liable to every contractor and subcontractor who suffers any

Liability

^^^^
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loss or damages as the result of the subsequent discovery on
the project of a designated substance that was on the list prepared under subsection (1).

18. Section 19 of the said Act

is

amended by adding

thereto

the following subsection:
Architects

and engineers
1984, cc. 12,
13

(2) An architect as defined in the Architects Act, 1984 and a
professional engineer as defined in the Professional Engineers
Act, 1984 contravenes this Act if, as a result of his or her
advice that is given or his or her certification required under
this

Act that

is

made

negligently or incompetently, a

worker

is

endangered.

19. The said Act

is

further

amended by adding

thereto the

following section:
Duties of
offic'ers^of a

corporation

19a. Every

director and every officer of a corporation

shall take all reasonable care to

ensure that the corporation

COmplicS with,
(a)

(b)

this

Act and the regulations;

orders and requirements of inspectors and Directors;

(c)

20.

—

and

orders of the Minister.
(1)

Subsection 21 (1) of the said Act

is

amended by

striking out *'or combination of such agents" in the seventh
line and in the tenth line and by striking out ^'or combination
of agents" in the eleventh line.

(2) Subsection 21 (2) of the said Act is amended by striking
out **or combination of such agents" in the third line and by
striking out ''or combination of agents" in the tenth line.

(3) Subsection 21 (3) of the said Act
following substituted therefor:

Interpretation

is

repealed and the

por the purposc of tWs scction, a biological or chemical
not considered to be new if, before a person manufactures, distributes or supplies the agent, it was used in a work
place other than the person's work place or it is included in an
inventory compiled or adopted by the Minister.
(3)

agent

is

21. Subsection 22a

(7) of the said Act, as

enacted by the
is repealed

Statutes of Ontario, 1987, chapter 29, section 3,
and the following substituted therefor:
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keep readily accessible at the work
place a floor plan, as prescribed, showing the names of all
hazardous materials and their locations and shall post a notice
stating where the floor plan is kept in a place or places where
it is most likely to come to the attention of workers.

The employer

(7)

—
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shall
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Clause 22c (1) (c) of the said Act, as enacted by
of Ontario, 1987, chapter 29, section 3, is
amended by inserting after ''employer" in the first line ''on
request or if so prescribed".

22.

the

(1)

Statutes

(2)

Clause 22c

(1) (d)

of the said Act, as enacted by the

Statutes of Ontario, 1987, cliapter 29, section 3, is amended by
inserting after "employer" in the first line "on request or if so

prescribed".
(3)

Clause 22c (1)

(e)

of the said Act, as enacted by the

Statutes of Ontario, 1987, cliapter 29, section 3, is amended
addmg at the end thereof "on request or if so prescribed".

(4)

by

Subsection 22c (6) of the said Act, as enacted by the

Statutes of Ontario, 1987, chapter 29, section 3,

23. The heading

to Part

V

of the said Act

is

is

repealed.

repealed and

the following substituted therefor:

RIGHT TO REFUSE OR TO STOP WORK
WHERE HEALTH OR SAFETY IN DANGER

—

24. (1) Subsection 23 (1), as amended by the Statutes of
Ontario, 1984, chapter 55, section 224, and subsection 23 (2) of
the said Act are repealed and the following substituted
therefor:
(1) This section does not apply with respect to a worker
described in subsection (2),

(a)

when

(b)

when

Application

a circumstance described in clause (3) (a), (b)
or (c) is inherent in the worker's work or is a normal condition of the worker's employment; or
the worker's refusal to work would directly
life, health or safety of another per-

endanger the
son.

(2)

The worker
(a)

referred to in subsection (1)

is,

a person employed in, or a member of, a police
force to which the Police Act applies;

^'^^"^

f^

s x). i980,

C.

3ol
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a full-time, or a volunteer, firefighter as defined in

the Fire Departments Act;

1980.

164

(c)

employed

a person

in the operation of a correc-

tional institution or facility, a training school or centre, a

place of secure custody designated under sec-

Young Offenders Act (Canada) or a
place of temporary detention designated under subsection 7 (1) of that Act or a similar institution,
facility, school or home;

R.s.c. 1985.
Y-1

tion 24.1 of the

(d)

a person
(i)

employed

in the operation of,

a hospital, sanatarium, nursing

home, home

aged, psychiatric institution, mental
health or mental retardation centre or a rehafor the

bilitation facility,

(ii)

(iii)

a residential group home or other facility for
persons with behavioural or emotional problems or a physical, mental or developmental
handicap,

an ambulance service or a

first

aid clinic or

station,
(iv) a
R.sx). 1980.

laboratory

operated

by

the

licensed under the Laboratory

Crown or

and Specimen

Collection Centre Licensing Act, or

food service, power plant or techniused in conjunction with
an institution, facility or service described in

(v) a laundry,

cal service or facility

subclause

(i)

to (iv).

(2) Subsections 23 (11) and (12) of the
and the following substituted therefor:

Duty

to

(11) Pending the investigation

^^

worker^

said Act are repealed

and decision of the inspecno workcr shall be assigned to use or operate the equipment, machine, device or thing or to work in the work place

tor,

or in the part of the work place being investigated unless, in
the presence of a person described in subsection (12), the
worker has been advised of the other worker's refusal and of
his or her reasons for the refusal.
^^^^

(12)

The person

(a)

referred to in subsection (11) must be,

member who represents workers
who is a certified member;

a committee
if

possible,

and,
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(b)

a health and safety representative; or

(c)

worker who because of his or her knowledge,
experience and training is selected by the trade
union that represents the worker or, if there is no
trade union, by the workers to represent them.
a

A

person shall be deemed to be at work and the person s employer shall pay him or her at the regular or premmm
rate, as may be proper,
(13)
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.

.

1

. t

•

•

.

1

•

1

(a)

for the time spent by the person carrying out the
duties under subsections (4) and (7) of a person
mentioned in clause (4) (a), (b) or (c); and

(b)

for time spent by the person carrying out the duties
under subsection (11) of a person described in sub-

Entitlement
to be paid

section (12).

25. The

said Act

is

further

amended by adding

thereto the

following sections:

23a.

—

(1)^ In

,,

^

means

Stances

23b to
.....

sections
.

23e,

"dangerous
circum°

Act or the regulations

being

(a)

a provision of
contravened;

(b)

the contravention poses a danger or a hazard to a
worker; and

(c)

the danger or hazard is such that any delay in controlling it may seriously endanger a worker.

Sections
(2)
^ '

this

23b to 23f do not apply
rr J with respect
r

is

to,

^'°":

application

work place at which workers described in clause
23 (2) (a), (b) or (c) are employed; or

(a)

a

(b)

a work place at which workers described in clause
23 (2) (d) are employed if a work stoppage would
directly endanger the life, health or safety of
another person.

23b.

—

A

member who

has reason to believe
a work place may
request that a supervisor investigate the matter and the supervisor shall promptly do so in the presence of the certified
that

Dangerous
circumstances

a situation in which,

(1)

certified

dangerous circumstances

member.

exist

at

^''^J[^'^^'

stoppage
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Investigation

(2) The certified member may request that a second certified member representing the other work place party investi-

by second
certified

member

OCCUPATIONAL HEALTH AND SAFETY

gate the matter

if

the

first

certified

member

1990

has reason to

beUeve that dangerous circumstances continue after the supervisor's investigation and remedial actions, if any.
Idem

(3)

The second

certified

member

the matter in the presence of the

shall

promptly investigate

first certified

member.

(4) If both certified members find that the dangerous circumstances exist, the certified members may direct the constructor or employer to stop the work or to stop the use of
any part of a work place or of any equipment, machine,

Direction
following
investigation

device, article or thing.
Constructor's
"^^"^

duties^

Investigation

by inspector

^

(5) The constructor or employer shall immediately comply
with the direction and shall ensure that compliance is effected
in a way that does not endanger a person.
(6) If the certified members do not agree whether dangerous circumstances exist, either certified member may request
that an inspector investigate the matter and the inspector shall
do so and provide the certified members with a written deci-

sion.
Cancellation
of direction

After taking steps to remedy the dangerous circumemployer may request the certified
members or an inspector to cancel the direction.
(7)

stances, the constructor or

who issued a
may cancel it.

may

Idem

(8) The certified members
jointly cancel it or an inspector

Delegation
by certified

may be prescribed, a certified
represents the constructor or employer shall designate a person to act under this section in his or her stead
when the certified member is not available at the work place.

member

Declaration
against

constructor,
etc.

Notice

(9) In

direction

such circumstances as

member who

—

A

certified member at a work place or an
has reason to believe that the procedure for
stopping work set out in section 23b will not be sufficient to
protect a constructor's or employer's workers at the work
place from serious risk to their health or safety may apply to
the adjudicator for a declaration or recommendation
described in subsection (5), or both.

23c.

inspector

(2)

An

(1)

who

applicant shall give written notice of an application
and to a Director.

to the constructor or employer
Minister a
party

(3) The Minister is entitled to be a party to a proceeding
before the adjudicator.

OCCUPATIONAL HEALTH AND SAFETY

1990

The Minister may appoint an

(4)
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inspector to attempt to

Mediation

mediate a settlement of the issues between the applicant and
the constructor or employer at any time after an application is
made.
Declaration
(5) If the adjudicator finds that the procedure for stopping
set out in section 23b will not be sufficient to protect the recommen-

work

constructor's or employer's workers at the

work

place from

t'at'O"

serious risk to their health or safety, the adjudicator,

may

a declaration that the constructor or
subject to the procedure for stopping
work set out in section 23d for the period specified;

(a)

issue

employer

is

and

may recommend to the Minister that an inspector
be assigned to oversee the health and safety practices of the constructor or employer at the work

(b)

place on a full-time or part-time basis for a specified
period.
(6) In

making a finding under subsection

(5), the adjudica-

tor shall determine, using the prescribed criteria,

Criteria

whether the

constructor or employer has demonstrated a failure to protect
the health and safety of workers and shall consider such other
matters as may be prescribed.

The

(7)

decision of the adjudicator

on an application

is

Decision final

final.

(8) The employer shall reimburse the Treasurer of Ontario
for the wages, benefits and expenses of an inspector assigned

to the

^°^^^ °^
'"^'^

employer as recommended by the adjudicator.

—

23d. (1) This section applies, and section 23b does not
apply, with respect to a constructor or an employer,
(a)

against

whom

J;!™}^*^'^^

stoppage

the adjudicator has issued a declara-

tion under section 23c; or
(b)

who

advises the committee at a work place in writing that the constructor or employer adopts the procedures set out in this section respecting work stoppages.

A

the constructor or Direction
work
employer to stop specified work or to stop the use of any part stoppage
of a work place or of any equipment, machine, device, article
or thing if the certified member finds that dangerous circum(2)

certified

stances exist.

member may

direct

re
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dutJeT

^

Investigation

constructor,

1990

(3) The constructor or employer shall immediately comply
with the direction and shall ensure that compliance is effected
in a way that does not endanger a person.

(4)

After Complying with the direction, the constructor or
shall promptly investigate the matter in the presence

employer

etc.

of the certified member.

Investigation

(5) If the certified member and the constructor or employer
do not agree whether dangerous circumstances exist, the constructor or employer or the certified member may request that
an inspector investigate the matter and the inspector shall do
so and provide them with a written decision.

by inspector

Cancellation
of direction

After taking steps to remedy the dangerous circumemployer may request the certified
member or an inspector to cancel the direction.
(6)

stances, the constructor or

Idem

(7)

The

inspector
Entitlement
to investigate

23e.

certified

may

cancel

—

A

(1)

member who made

the direction or an

it.

certified

member who

that dangerous circumstances exist

is

receives a complaint

entitled to investigate

the complaint.
Entitlement
to be paid

Complaint

re

direction to

stop

work

(2) The time spent by a certified member in exercising
powers and carrying out duties under this section and sections
23b and 23d shall be deemed to be work time for which the
member's employer shall pay the member at the regular or
premium rate as may be proper.

23f.

—

(1)

A

constructor, an employer, a worker at the

work

place or a representative of a trade union that represents
workers at the work place may file a complaint with the adjudicator if he, she or it has reasonable grounds to believe that a
certified member at the work place recklessly or in bad faith
exercised or failed to exercise a power under section 23b or
23d.

A

Limitation

complaint must be filed not later than fourteen days
(2)
after the event to which the complaint relates.

Minister a
party

(3) The Minister is entitled to be a party to a proceeding
before the adjudicator.

Determination of

complaint

(4)

The adjudicator

shall

make

a decision respecting the

complaint and may make such order as he or she considers
appropriate in the circumstances including an order decertifying a certified member.
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(5)

The

decision of the adjudicator
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Decision final

is final.

26. Subsection 24 (1) of the said Act is amended by striking
*'or** where it appears the third time in the second last line
and by adding at the end thereof *'or has given evidence in a

out

proceeding in respect of the enforcement of this Act or the
regulations or in an inquest under the Coroners Act*\

27. Subsections 26 (2) and (3) of the said Act are repealed
and the following substituted therefor:
an employer is advised by or on behalf of a worker
worker has an occupational illness or that a claim in
respect of an occupational illness has been filed with the
Workers' Compensation Board by or on behalf of the worker,
the employer shall give notice in writing, within four days of
being so advised, to a Director, to the committee or a health
and safety representative and to the trade union, if any, containing such information and particulars as may be prescribed.
(2) If

that the

(3) Subsection (2) applies with all necessary modifications

if

an employer is advised by or on behalf of a former worker
that the worker has or had an occupational illness or that a
claim in respect of an occupational illness has been filed with
the Workers' Compensation Board by or on behalf of the
worker.

—

28. (1) Subsection 28 (1) of the said Act, as amended by
the Statutes of Ontario, 1987, chapter 29, section 4, is further
amended by striking out *'and" at the end of clause (k), by
adding '*and'* at the end of clause (1) and by adding thereto
the following clauses:

an employer to cause any tests
described in clause (e) to be conducted or taken, at
the expense of the employer, by a person possessing
such special expert or professional knowledge or
qualifications as are specified by the inspector and
to provide, at the expense of the employer, a report
or assessment by that person;

(ea) require in writing

(ia)

require in writing an employer to have equipment,
machinery or devices tested, at the expense of the
employer, by a professional engineer and to provide, at the expense of the employer, a report bearing the seal and signature of the professional engineer stating that the equipment, machine or device
is

not likely to endanger a worker;

Notice of
'°"^

un^

^^^^

no
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require in writing that any equipment, machinery or
device not be used pending testing described in
clause (ia);

(m) require the production of any materials concerning
the content, frequency and manner of instruction of
any training program and inspect, examine and
copy the materials and attend any such program.
(2)

Subclause 28

(1) (j)

of the said Act

(iii)

is

repealed and

the following substituted therefor:

(iii)

R.S.O. 1980,
c.

temporary work, or part
of a building, structure or temporary work is
capable of supporting or withstanding all
loads to which it may be subjected without
causing the materials therein to be stressed
beyond the allowable unit stresses established
under the Building Code Act or established by
that a floor, roof or

51

regulation.

29. The

said Act

is

further

amended by adding

thereto the

following sections:
Order

for

inspections

Seizure of

documents or
things

Possession

28a. Subject to subsection 8 (8c), an inspector may in
writing direct a health and safety representative or a member
designated under subsection 8 (8) to inspect the physical condition of all or part of a work place at specified intervals.

—

28b. (1) While acting under the authority of this Act, an
inspector may, without a warrant or court order, seize any
thing that is produced to him or her or that is in plain view if
the inspector reasonably believes that this Act or a regulation
has been contravened and that the thing will afford evidence
of the contravention.
(2)

detain
Notice and
receipt

Report to
justice

The
it

inspector

may remove

in the place in

which

it is

the thing seized or

may

seized.

(3) The inspector shall inform the person from whom the
thing is seized as to the reason for the seizure and shall give
the person a receipt for it.
(4) The inspector shall bring a thing seized under the
authority of this section before a provincial judge or justice of
the peace or, if that is not reasonably possible, shall report the
seizure to a provincial judge or justice of the peace.
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143 and 144 of the Provincial Offences Act
apply with necessary modifications in respect of a thing seized
under the authority of this section.
(5) Sections

Application

r.s.o. 1980.
<^

•'

ss.

30.

—

(1)

Subsection 29 (1) of the said Act

is

^j
143,

144

amended by

inserting after ^^constructor'* in the third line 'licensee".
(2) Section 29 of the said Act, as amended by the Statutes of
Ontario, 1987, chapter 29, section 5, is further amended by
adding thereto the following subsections:

An

require a Compliance
plan
constructor, a licensee or an employer to submit to the Ministry a compliance plan prepared in the manner and including
such items as required by the order.
(3a)

order

made under

subsection (1)

may

(3b) The compliance plan shall specify what the construetor, licensee or employer plans to do to comply with the order
and when the constructor, licensee or employer intends to

''*«'"

achieve compliance.
(3)

Clause 29

(4) (b)

of the said Act

is

repealed and the

following substituted therefor:
(b)

order that the work at the work place as indicated
in the order shall stop until the order to stop work
is withdrawn or cancelled by an inspector after an
inspection.

(4)

The

said section 29

is

further

amended by renumbering

subsection (4a) as subsection (4b) and by adding thereto the
following subsection:
(4a) Notwithstanding clause (4) (b), a constructor, a licen- Resumption
of work
see or an employer who gives notice to an inspector of compli- pending

ance with an order made under subsection (4) may resume
work pending an inspection and decision by an inspector
respecting compliance with the order if, before the resumption
of work, a committee member representing workers or a
health and safety representative, as the case may be, advises
an inspector that in his or her opinion the order has been

complied with.
(5) Subsection

29

(6) of the said

Act

after ''constructor" in the second line

each instance
(6)

is amended by insertii^
and in the fourth line in

''licensee'*.

Subsection 29 (7) of the said Act

is

amended by

after "constructor" in the second line "licensee".

inserting

inspection
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31. The said Act

is

further

1990

amended by adding

thereto the

following section:
Notice of
compliance

—

30a. (1) Within three days after a constructor or
employer who has received an order under section 29 believes
that compliance with the order has been achieved, the constructor or employer shall submit to the Ministry a notice of
compliance.

Idem

(2)

The

notice

employer and

shall

shall be signed by the
be accompanied by,

constructor

or

(a)

a statement of agreement or disagreement with the
contents of the notice, signed by a member of the
committee representing workers or by a health and
safety representative, as the case may be; or

(b)

a statement that the member or representative has
declined to sign the statement referred to in clause
(a).

Idem

(3) The constructor or employer shall post the notice and
the order issued under section 29 for a period of fourteen days
following its submission to the Ministry in a place or places in
the work place where it is most likely to come to the attention
of workers.

Compliance

(4) Notwithstanding the submission of a notice of compliance, a constructor or employer achieves compliance with an
order under section 29 when an inspector determines that
compliance has been achieved.

achieved

32.

—

(1)

Subsection 32 (1) of the said Act

is

amended by

inserting after "constructor" in the first line "licensee".

(2)

Subsection 32 (8) of the said Act

is

repealed.

(3) Section 32 of the said Act is amended by striking out "a
Director" or "the Director" wherever it occurs and inserting
in lieu thereof in each instance "the adjudicator".

33. Section 34 of the said Act, as amended by the Statutes
of Ontario, 1987, chapter 29, section 6 and 1988, chapter 58,
section 5, is further amended by adding thereto the following
subsection:
Employer
access to
health
records

(la) No employer shall seek to gain access, except by an
order of the court or other tribunal or in order to comply with
another statute, to a health record concerning a worker without the worker's written consent.
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(1)

of the said Act

is
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repealed and the

following substituted therefor:
(1)

or

No

action or other proceeding for damages, prohibition immunity

mandamus

good

shall

be instituted respecting any act done

in

intended execution of a person's duties under this Act or in the exercise or intended exercise of a person's powers under this Act or for any alleged
neglect or default in the execution or performance in good
faith of the person's duties or powers if the person is,
faith in the execution or

(a)

(b)

an employee of the Ministry or a person who
an advisor for the Ministry;
a director or

who
(c)

(d)

acts as

acts as

employee of the Agency or a person

an advisor for the Agency;

the adjudicator or a person to whom the adjudicator has delegated powers or duties;
a health and safety representative or a committee

member;
(e)

(f)

a worker selected by a trade union or trade unions
or by workers to represent them; or

an employee of a medical

clinic,

an association or a

training centre referred to in clause 10c (1) (n) or
an association referred to in subsection lOe (1).

35. Section 37 of the

said Act

is

amended by adding

thereto

the following subsection:

convicted of an offence under subsection (1), the maximum fine that may be imposed upon the
corporation is $500,000 and not as provided therein.
(la) If a corporation

is

36. Subsection 38 (1) of the said Act is amended by striking
out "or" at the end of clause (b), by adding *'or" at the end of
clause (c) and by adding thereto the following clause:
(d)

a document purporting to certify the result of a test
or an analysis of any equipment, machine, device,
article, thing or substance and purporting to be certified

by an inspector.

37. Section 39 of the said Act
the following subsection:

is

amended by adding

thereto

''*«'"
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Provincial

(2) The Attomey General or an agent for the Attorney
General may by notice to the clerk of the court having jurisdiction in respect of an offence under this Act require that a
provincial judge preside over the proceeding.

Jeqmred
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38. Subsection 41

(2) of the said Act, as amended by the
1987, chapter 29, section 7 and 1988,
chapter 58, section 6, is further amended by adding thereto the

Statutes of Ontario,

foIIoM^ing paragraphs:

8a.

prescribing classes of work places for which and circumstances under which a committee shall consist
of more than four persons and in each case prescribing the

number of persons;

8b.

prescribing employers or work places or classes
thereof for the purposes of clause 8 (1) (b);

8c,

exempting any work place, industry, activity, business, work, trade occupation, profession, constructor or employer or any class thereof from the appUcation of subsection 8 (2);

8d.

respecting the conditions for eligibility, qualifications, selection

and term of committee members,
members, and the operation of

including certified

the committee;
8e.

exempting any class of work places
requirement set out in subsection 8 (5f);

8f.

prescribing occupational health and safety medical
clinics, safety and accident prevention associations
and occupational heahh and safety training centres

from the

for the purposes of clause 10c (1) (n);

10a. prescribing classes of employers who shall establish
and maintain a medical surveillance program in

which workers may volunteer to participate;
10b. governing medical surveillance programs;

21a. prescribing training programs that employers shall

provide;
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21b. increasing the
required on a committee;

of

certified

21c. prescribing floor plans for the

Chap. 7

members

purposes of sub-

section 22a (7);

29.

prescribing by class of employer the intervals at
which a health and safety representative or a committee member designated under subsection 8 (8)
shall inspect all or part of a

work

place;

30.

establishing criteria for determining, for the purpose
of section 25, whether a person is critically injured;

31.

prescribing

first

met and first
by employers and con-

aid requirements to be

aid services to be provided
structors;

32.

prescribing, for the purpose of clause 15 (1) (gb),
medical examinations and tests that a worker is

required to undergo to ensure that the worker's
health will not affect his or her ability to perform
his or her job in a manner that might endanger
others;
33.

prescribing classes of

work place with

respect to

which section 23b does not apply;
34.

prescribing the qualifications of persons whom a
member may designate under subsection

certified

23b
35.

(9);

prescribing, for the purpose of subsection 23c (6),
criteria for determining whether a constructor or

employer has demonstrated a
health and safety of workers;
36.

failure to protect the

prescribing matters to be considered by the adjudicator in deciding upon an application under section
23c;

37.

prescribing classes of

work place with

respect to

which section 23d does not apply.

39.

—

(1)

Subsection 74 (3) of the Workers* Compensation

Actf being chapter 539 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:
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For the purposes of this section, the following individdeemed to be employees of the Board:

(3)

uals shall be

The employees of designated

1.

under subsection 123
2.

The employees

3.

The employees

formed

of designated corporations for accident prevention, the members of which are employees within the meaning of section 123.
of safety and accident prevention
(ii) of

associations described in subclause 10c (1) (n)
the Occupational Health and Safety Act.

R.S.O. 1980.
c.

associations

(1).

321

(2) Section 74 of the said Act, as amended by the Statutes of
Ontario, 1982, chapter 61, section 12 and 1984, chapter 58,
section 26, is further amended by adding thereto the following

subsections:
Idem

(4a) For the purposes of this section, every employee who,
on the 10th day of April, 1952, was in the service of an associin subsection (3) shall be
have become an employee of the Board on the
date on which he or she last entered the service of the associa-

ation

or corporation described

deemed

to

tion or corporation.
Idem

Repeal

(4b) On a day to be named by proclamation of the Lieutenant Governor, the employees of safety and accident prevention associations described in subclause 10c (1) (n) (ii) of the
Occupational Health and Safety Act cease to be deemed to be
employees of the Board.
(4c)

(3) is repealed on a day to be
of the Lieutenant Governor.

Paragraph 3 of subsection

named by proclamation

(3) Section 91 of the said Act
the following subsection:

Recommen
dations

R.sxD. 1980.
^'

"

is

amended by adding

thereto

(6a) The Board may take into account recommendations
made by the Workplace Health and Safety Agency established

under the Occupational Health and Safety Act in reaching
opinion under subsection (4) or (6).

its

(4) Section 123 of the said Act, as amended by the Statutes
of Ontario, 1989, chapter 47, section 27, is repealed and the
following substituted therefor:

Accident
associations

123.
activity

—

(1) The employers in any class of farm- related
may, with the approval and under the control of the
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Board, form themselves into an association for the purpose of
education in accident prevention.
'^"'^^ °^

(2) If the Board is of opinion that an association so formed
°p^""°"
sufficiently represents the employers included in the class, the

Board may approve rules of operation and, when approved by
Board and by the Lieutenant Governor in Council, they
are binding on all the employers included in the class.
the

(3) Where an association under the authority of its rules of
operation appoints an inspector or an expert for the purpose
of education in accident prevention, the Board may pay the
whole or any part of the salary or remuneration of such
inspector or expert out of the accident fund or out of that part
of it that is at the credit of any one or more of the classes as
the Board considers just.

(4)

make

The Board may, in any case that it considers proper, f^^^"^^°'
associations
a grant towards the expenses of any such association.

(5) Any moneys paid by the Board under this section shall
be charged against the class represented by such association
and levied as part of the assessment against such class.

(6)

such

inspectors

The word

"class" in this section includes subclass or

^^^^^
'^

^^^^

Definition
'^^'^^""^

such number of classes or parts of
be approved by the Board.

part of a class or

classes as

may

40. The Minister
this section

comes

shall

undertake a review three years after

^Juystenai
'^*'**

into force of,

mandate of the Workplace Health and Safety
Agency and the administration of its programs; and

(a)

the

(b)

the operation

and effectiveness of sections 23b to 23d
of the Occupational Health and Safety Act.

R.S.O. I960,
321

c.

41. This Act comes into force on a day to be named by commence™*°
proclamation of the Lieutenant Governor.

42. The short title of this Act is the Occupational Health
and Safety Statute Law Amendment Act, 1990.

short dtk

